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VIA CERTIFIED MAIL 700206510 0003 0022 3665 7002 0510 0003 0022 3658

Mr. John Konik

U. S. Army Corps of Engineers
Regulatory Office CELRE-RG
P.O. Box 1027

Detroit MI 48231-1027

Mr. James Townsend

U.S. Army Corps of Engineers
Louisville District

P.O. Box 59

Louisville, Kentucky 40201-0059

Dear Mr. Konik and Mr. Townsend:
: Re: Section 401 Water Quality Certification
Project: Programmatic General Permit for
Activities in Public Freshwater Lakes in Indiana
IDEM No.: 2007-622-00-JTR-A
COE No.: LRE 1998-1000100

The Office of Water Quality has reviewed your application for Section 401 Water Quality
Certification (WQC) published via public notice dated October 4, 2007, and received October 9, 2007.
You propose to issue a programmatic general permit covering the discharge of dredged or fill material
into waters of the United States associated with shore protection, beach construction, and boat well filling
regulated by the Indiana Department of Natural Resources under IC 14-26-2.

It is the judgment of this office that the above referenced programmatic general permit will
comply with the applicable provisions of state law (including 327 IAC 2) and Sections 301, 302, 303,
306, and 307 of the Clean Water Act if the recipient of the certification complies with the conditions set
forth below. Therefore, subject to the following conditions, the Indiana Department of Environmental
Management (IDEM) hereby grants WQC for this federal permit.

GENERAL CONDITIONS

The following conditions shall apply to any activity that qualifies under this programmatic general permit.
All activities that do not meet these conditions require an individual WQC from the IDEM and are not
authorized under this WQC.

1) The seawall shall be in place prior to the deposition of any fill material behind the wall.

2) All excavated material shall be disposed of at an upland location with no placement in, or return to
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any waterway or wetland.

3) The U.S. Army Corps of Engineers shall notify IDEM in the following cases:

a) The U.S. Army Corps of Engineers intends to authorize a covered activity with special
conditions; or

b) The U.S. Army Corps of Engineers intends to require mitigation for a covered activity.
Once IDEM receives this notification it will, within thirty (30) days, evaluate the activity and, at its
discretion, either allow it to proceed under this WQC or require an individual, site specific WQC
review. IDEM may require additional information from the permitee. If the permitee fails to provide
any information requested by the IDEM, then the activity is not authorized under this WQC.

4) This WQC does not authorize the discharge of storm water or the discharge of pollutants (such as
sediment) associated with storm water.

5) The permittee shall allow the commissioner or an authorized representative of the commissioner

(including an authorized contractor), upon the presentation of credentials to:

a) Enter upon the permittee’s property;

b) Have access to and copy at reasonable times any records that must be kept under the conditions of
these permits or this certification;

c) Inspect, at reasonable times, any monitoring or operational equipment or method; collection,
treatment, pollution management or discharge facility or device; practices required by this
certification; and any mitigation site; and

d) Sample or monitor any discharge of pollutants or any mitigation site.

6) This WQC does not authorize point source discharges of pollutants other than clean fill' and
uncontaminated dredged material.

7) This WQC does not authorize activities on or in any critical wetland or critical special aquatic site
(see Attachment #1).

8) The IDEM, for any activity that qualifies under the terms and conditions of this certification, may
choose to require an individual WQC if it determines that the project may have more than minimal
impacts to water quality, either viewed individually or collectively with other activities that may
affect the same waterbody affected by the proposed project.

The IDEM retains the right to review, modify, terminate, replace or amend this certification as
needed to ensure that the federal permit certified does not result in violations of Indiana’s Water Quality
Standards or other applicable state laws. In the absence of another action by the IDEM that would alter
the termination date of this certification, this certification shall expire with the expiration of the federal
permit it certifies.

This certification does not relieve the recipient of the responsibility of obtaining any other permits
or authorizations that may be required for covered activities or related activities from the IDEM or any
other agency or person. Permitees may wish to contact the IDNR at 317-232-4160 (toll free at 877-928-
3755) concerning the possible requirement of natural freshwater lake or floodway permits. In addition,
permitees may wish to contact the IDEM’s Storm Water Permits program at 317-233-1864 conceming the
possible need for a 327 IAC 15-5 (Rule 5) permit if you plan to disturb greater than one (1) acre of soil
during construction.

! Clean fill, for the purpose of this WQC, means uncontaminated rocks, bricks, concrete, road demolition waste
materials, or dirt.



This certification does not:
(1) Authorize impacts or activities outside the scope of this certification;
(2) Authorize any injury to persons or private property or invasion of other private rights, or any

infringement of federal, state or local laws or regulations;

(3) Convey any property rights of any sort, or any exclusive privileges;
(4) Preempt any duty to obtain federal, state or local permits or authorizations required by law

for the execution of the project or related activities; or

(5) Authorize changes in the plan design detailed in the application.

Failure to comply with the terms and conditions of this WQC may result in enforcement action
against the permitee. If an enforcement action is pursued, the permitee could be assessed up to $25,000
per day in civil penalties. The permitee may also be subject to criminal liability if it is determined that the
WQC was violated willfully or negligently.

This certification is effective eighteen (18) days from the mailing of this notice unless a petition
for review and a petition for stay of effectiveness are filed within this 18-day period. If a petition for
review and a petition for stay of effectiveness are filed within this period, any part of the certification
within the scope of the petition for stay is stayed for fifteen (15) days, unless or until an Environmental
Law Judge further stays the certification in whole or in part.

This decision may be appealed in accordance with IC 4-21.5, the Administrative Orders and
Procedures Act. The steps that must be followed to qualify for review are:

1.

Submit a petition for review in writing that states facts demonstrating that the petitioner is
either the person to whom this decision is directed, a person who is aggrieved or
adversely affected by the decision, or a person entitled to review under any law.

File the petition for review with the Office of Environmental Adjudication (OEA) at the
following address:

Office of Environmental Adjudication
100 North Senate Avenue

IGCN Room N1049

Indianapolis, IN 46204

File the petition within eighteen (18) days of the mailing date of this decision. If the
eighteenth day falls on a Saturday, Sunday, legal holiday, or other day that the OEA
offices are closed during regular business hours, you may file the petition the next day
that the OEA offices are open during regular business hours. The petition is deemed filed
on the earliest of the following dates: the date it is personally delivered to OEA; the date
that the envelope containing the petition is postmarked if it is mailed by United States
mail; or, the date it is shown to have been deposited with a private carrier on the private
carrier's receipt, if sent by private carrier.

Identifying the certification, decision, or other order by number, name of the applicant, location,
or date of this notice will expedite review of the petition.

Note that if a petition for review is granted pursuant to IC 4-21.5-3-7, the petitioner will, and any
other person may, obtain notice of any prehearing conferences, preliminary hearings, hearings, stays, and
any orders disposing of the proceedings by requesting copies of such notices from OEA.



If you have procedural questions regarding filing a petition for review you may contact the Office
of Environmental Adjudication at 317-232-8591.

If you have any questions about this certification, please contact Mr. James Robb, Wetland and
Storm Water Section chief, at 317-233-8802, or you may contact the Office of Water Quality through the
IDEM Environmental Helpline (1-800-451-6027).

Sincerely,

(L i

Marylou Poppa Renshaw, Chief
Watershed Planning Branch
Office of Water Quality

cc: Kerrie Kuhne, USACE-Detroit
Tim Smith, USACE-Indianapolis Field Office
Mike Litwin, USFWS
Mike Neyer, IDNR
Wendy Melgin, USEPA Region 5



Attachment 1 — Critical Wetlands and Critical Special Aquatic Sites

In the interest of maintaining consistency with the State Regulated Wetland program established at 327
IAC 17, the Indiana Department of Environmental Management (IDEM) defines Critical Wetlands and
Critical Special Aquatic Sites to be synonymous with Rare and Ecologically Important Wetland Types
under 327 IAC 17-1-3(3)(B):

Acid bog: Acid bog 1s an acidic wetland of kettle holes in glacial terrain. Bogs can be graminoid
(Carex spp. and Sphagnum spp.) or low shrub (Chamaedaphne calyculata and Betula pumila).
The graminoid bog can be a floating, quaking mat. The soils in acid bogs are saturated and acidic
peat. Bogs have non-flowing or very slow flowing water. The water level fluctuates seasonally.
When a sphagnum mat floats, it rises and falls with the water table. Acid bogs can be found in
northern Indiana. .

Acid seep: Acid seep is a bog-like wetland typically found in unglaciated hill regions. This
community is a small groundwater-fed wetland located primarily in upland terrain. A thin layer of
muck may lie over a mineral substrate. The soil reaction is acid. This seep community is
characterized by flowing water during at least part of the year. Acid seeps are located primarily
in southern Indiana.

Circumneutral bog: Circumneutral bog is a bog-like wetland that receives groundwater.
Circumneutral bogs can be a mosaic of tall shrub bog, graminoid bog, and other communities.
The graminoid bog often occurs on a quaking or floating mat. Although a few bogs occur in
unglaciated regions, most are found in glacial ice-block depressions. The soils in circumneutral
bogs are usually peat, or other low nutrient organic substrates, which are saturated and
circumneutral to slightly acid. Circumneutral bogs have non-flowing or very slow flowing water.
The water level fluctuates seasonally. Circumneutral bogs are usually found in northern Indiana.
Circumneutral seep: The circumneutral seep (or seep-spring) is a groundwater-fed wetland on
organic soil. It is primarily herbaceous. Species typically include marsh marigold (Caltha
palustris) and skunk cabbage (Symplocarpus foetidus) with a scattered tree canopy.
Circumneutral seep is typically situated on or near the base of a slope. The soil is typically
circumneutral muck. This seep community is characterized by slowly flowing water during at
least part of the year. Circumneutral seeps can be found scattered throughout Indiana.

Cypress swamp: Bald cypress swamps are seasonally to permanently inundated wetlands found
in depressions and sloughs of large bottomlands associated with the Wabash/Ohio River system.
Poorly to very poorly drained soils characterize this environment. Bald cypress (Taxodium
distichum) is present, and green ash (Fraxinus pennsylvanica), silver maple (Acer saccharinum),
and overcup oak (Quercus lyrata) are also usually present. This community is restricted to
extreme southwest Indiana.

Dune and swale: Dune and swale is an ecological system consisting of a mixture of upland
(black oak sand savanna, dry to mesic sand prairie) and wetland (pond, panne, sedge meadow,
marsh, wet prairie) natural communities. These communities occur in long, narrow, linear
complexes, with the dry communities occupying sand ridges, and the wet communities occurring
in the intervening swales. Black oak (Quercus velutina), paper birch (Betula papyrifera), jack
pine (Pinus banksiana), and prairie vegetation typically occur on the ridges, and sedges, reeds,
and marsh/aquatic vegetation line are found in the swales. Water levels are directly influenced by
ground water, with the interdunal swales controlled largely by lateral flow through porous beach
ridges. Dune and swale is restricted to extreme northwest Indiana, near Lake Michigan.

Fen: Fen is a calcareous, groundwater-fed wetland. Fens are often a mosaic of grassy areas,
sedgy areas, graminoid-shrubby cinquefoil, and tall shrub areas. The extent of the tall shrub
component of fens may be determined by fire frequency and/or soil moisture. Drying of the soil
increases the growth of shrubs. Fens typically occur in the vicinity of glacial moraines. Fens



typically have a muck or peat substrate. The water level fluctuates seasonally and is fed by
groundwater. Fens can be found in central and northern Indiana.

Forested fen: Forested fen is a tree-dominated wetland on organic soil which receives
groundwater. Forested fens are often a mosaic of treed areas, tall shrub areas, and herbaceous
areas. A tall shrub layer is often well developed in forested fens. Indicative species typically
include tamarack (Larix laricina), black ash (Fraxinus nigra), yellow birch (Betula
alleghaniensis), poison sumac (Toxicodendron vernix), and red maple (4Acer rubrum). Forested
fens occur in wet lowlands, where moraines meet outwash features or depressions. Forested fens
have saturated, poorly to very poorly drained soils that are often muck, but some seasonal
flooding can occur in forested fens that are especially level. This community is a late
successional stage of fen or circumneutral bog. Forested fens occur in northern Indiana.
Forested swamp: Forested swamp is a seasonally inundated to intermittently exposed wetland
of large river bottoms. Forested swamps do not receive direct flow from river flooding except
under exceptional circumstances. Forested swamps occur in depressions, sloughs and large
bottomlands, typically dominated by tree species such as swamp cottonwood (Populus
heterophylla), green ash (Fraxinus pennsylvanica), and swamp white oak (Quercus bicolor). In
northern Indiana important tree species include black ash (Fraxinus nigra), yellow birch (Betula
alleghaniensis), and red maple (Acer rubrum). Poorly to very poorly drained and aerated soils
characterize the swamp environment. Soils usually are mineral not muck or peat. This
community type is found throughout Indiana.

Marl beach: Marl beach is a fen-like community located on the marly muck shorelines of lakes.
Marl precipitate is evident. A thin layer of water is present in spring, but dries down in summer.
Draw-down of a lake creates additional area for this community to develop on. Marl beaches can
be found in extreme northern Indiana, primarily in the northeast.

Muck flat: Muck flat is a shoreline and lake community possessing a unique flora of sedges and
annual plants, many of which are also found on the Atlantic and Gulf Coastal Plains. This
community is found at the margins of lakes or covering shallow basins. This community has a
peat substrate. The muck flats can float on the water surface, but during high water periods are
usually inundated. The water level of a basin fluctuates during a season or from year to year in
response to the amount of precipitation. This exposes bare substrate needed for germination by
species of the community. Muck flats are found in northern Indiana.

Panne: Panne is a groundwater fed herbaceous wetland occupying interdunal swales near Lake
Michigan. Pannes are located on the lee side of the first or second line of dunes from the
lakeshore. The soil is wet, calcareous sand. Pannes are located in counties bordering Lake
Michigan.

Sand flat: Sand flat is a shoreline and lake community possessing a unique flora of sedges and
annual plants, many of which are also found on the Atlantic and Gulf Coastal Plains. This
community is found at the margins of lakes or covering shallow basins. This community has a
sand substrate. During high water periods sand flats at the margins of lakes or ponds are
inundated. The water level of a basin fluctuates during a season or from year to year in response
to the amount of precipitation. This exposes bare substrate needed for germination by species of
the community. Sand flats occur in northern Indiana, and in the Plainville Sand Section of
southwest Indiana.

Sedge meadow: Sedge meadow is an herbaceous wetland typically dominated by graminoid
species such as flat sedge (Cyperus spp.), spike rush (Eleocharis spp.), rushes (Juncus spp.) and
sedges (Carex spp.). Sedge meadow is an herbaceous wetland of stream margins and river
floodplains, and lake margins or upland depressions. Streamside sedge meadows are frequently
flooded in the spring and early summer. Sedge meadows of lake margins and depressions often
contain standing water during wet months and after heavy rains; during dry periods, the water
level is at or just below the substrate. Sedge meadow usually occupies the ground between a



marsh and the uplands, or a shrub swamp or wet forest. Periodic high water can kill trees and
shrubs invading sedge meadows. Sedge meadows can be found in the northern half of the state.
Shrub swamp: Shrub swamp is a shrub-dominated wetland that is seasonally inundated to
intermittently exposed. This community occurs in depressions and the substrate in either mineral
soils or muck, as opposed to peat which is characteristic of bogs. Shrub swamp is characterized
by non-flowing or very slowly flowing water with levels that fluctuate seasonally. Shrub swamps
are persistent, though considered successional. Two opportunistic native shrubs, sandbar willow
(Salix exigua) and gray dogwood (Cornus racemosa), by themselves, are not indicative of shrub
swamps. This community type is found throughout Indiana.

Sinkhole pond: Sinkhole ponds are water-containing depressions in karst topography. Sinkhole
ponds are found in the Mitchell Karst Plain in south-central Indiana.

Sinkhole swamp: Sinkhole swamps are depressions in karst topography dominated by tree or
shrub species. Sinkhole swamps are found in the Mitchell Karst Plain in south-central Indiana.
Wet floodplain forest: Wet floodplain forest is a broadleaf deciduous forest of river floodplains.
Wet floodplain forests occur in depressions and flats on narrow to wide floodplains and also on
recently exposed substrates that are frequently flooded. Wet floodplain forests are frequently
flooded and may have standing water seasonally to permanently present. Wet floodplain forests
occur statewide.

Wet prairie: Wet prairie is an herbaceous wetland typically dominated by graminoid species
such as prairie cordgrass (Spartina pectinata), bluejoint (Calamagrostis canadensis), and sedges
(Carex spp.). Vegetation height is often 2-3 m. The species diversity of wet prairies is lower
than that of mesic prairies. Wet prairies occur in deep swales and the substrate ranges from very
deep black mineral soils (which are high in organic matter) to muck. Ponding in spring lasts for
several weeks prior to drainage. Wet prairies commonly occur in the Grand Prairie Natural
Region, the Tipton Till Plain and the Bluffton Till Plain, with a few examples found in the
Northern Lakes Natural Region.

Wet sand prairie: Wet sand prairie is an herbaceous wetland typically dominated by graminoid
species such as prairie cordgrass (Spartina pectinata), bluejoint (Calamagrostis canadensis), and
sedges (Carex spp.). Vegetation height is often 2-3 m. The species diversity of wet prairies is
lower than that of mesic prairies. Wet lowland prairies occur in deep swales and the substrate is
sand, sometimes mixed with muck. Flooding is a regular springtime occurrence in wet sand
prairie and may last several weeks. This community occurs in a mosaic with marsh and other
wetlands, and with upland prairies and sand savannas. Fire was frequent occurrence, but more
common in the fall when waters had receded. This community occurs in northwest Indiana and in
the Plainsville Sands area.







